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Souren Badalian, a native and citizen of Armenia, petitions for review of the

Board of Immigration Appeals’ decision summarily affirming the Immigration

Judge’s (“IJ”) denial of his applications for asylum and withholding of removal,
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and request for relief under the Convention Against Torture (“CAT”).  We have

jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence an adverse

credibility finding and will uphold the IJ’s decision unless the evidence compels a

contrary conclusion.  Malhi v. INS, 336 F.3d 989, 992-93 (9th Cir. 2003).  We

deny the petition for review.

We conclude that substantial evidence supports the IJ’s decision because

Badalian’s asylum application omitted and/or was inconsistent with his testimony

concerning several details that went to the heart of his asylum claim, including his

intimacy with the murdered leader of a gay rights association, threats of a sexual

nature made by police, a six month period of hiding from the police, and continual

searches of his parents’ home by police.  See Li v. Ashcroft, 378 F.3d 959, 962 (9th

Cir. 2004).  In addition, Badalian’s testimony was internally inconsistent regarding

details that went to the heart of his asylum claim, including whether or not he was

charged by police for being homosexual, whether he was fired from his job for his

sexual orientation, and whether he was openly gay.  See Chebchoub v. INS, 257

F.3d 1038, 1043 (9th Cir. 2001).

Because Badalian failed to establish eligibility for asylum, he necessarily

failed to meet the more stringent standard for withholding of removal.  See Farah

v. Ashcroft, 348 F.3d 1153, 1156 (9th Cir. 2003).  
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We decline to address Badalian’s challenge to the IJ’s denial of his request

for relief under the CAT because he failed to raise it before the BIA.  See Garcia-

Martinez v. Ashcroft, 371 F.3d 1066, 1079 n.5 (9th Cir. 2004).      

The voluntary departure period was stayed, and that stay will expire upon

issuance of the mandate.  See Desta v. Ashcroft, 365 F.3d 741 (9th Cir. 2004).

PETITION FOR REVIEW DENIED.


